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1. scope of application

1.1 These General Terms and Conditions
(GTC) apply to all our business relation-
ships with our customers. The General
Terms and Conditions shall only apply if the
customer is an entrepreneur (Section 14
BGB), a legal entity under public law or a
special fund under public law within the
meaning of Section 310 (1) BGB.

1.2 Our General Terms and Conditions ap-
ply exclusively. Deviating, conflicting or
supplementary general terms and condi-
tions of the customer shall only become part
of the contract if and to the extent that we
have expressly agreed to their validity. This
requirement of consent shall also apply if
the customer refers to its own general terms
and conditions in the order and we have not
expressly objected to the customer's gen-
eral terms and conditions.

1.3 These General Terms and Conditions
apply to contracts for engineering services
offered by us. Unless otherwise agreed, the
General Terms and Conditions shall also
apply in the version valid at the time of the
customer's order or in the version last com-
municated to him in text form as a frame-
work agreement for similar future contracts,
without us having to refer to them again on
a case-by-case basis.

1.4 Individual agreements made with the
customer in individual cases (including col-
lateral agreements, supplements and
amendments) and information in our order
confirmation shall take precedence over
these General Terms and Conditions. Sub-
ject to proof to the contrary, a written con-
tract or our written confirmation shall be de-
cisive for the content of such agreements.

1.5 Legally relevant declarations and notifi-
cations by the customer with regard to the
contract (e.g. notifications of defects, dead-
lines, withdrawal or reduction) must be
made in writing, i.e. in written and text form
(e.g. letter, e-mail, fax). Further statutory
formal requirements and further evidence (if
necessary in case of doubt about the legiti-
macy of the declaring party) remain unaf-
fected.

1.6 If references are made to the validity of
statutory provisions, it should be noted that
these are only of clarifying significance. The
statutory provisions shall apply - even if no
corresponding clarification has been made
- to the extent that they are not amended or
excluded by the General Terms and Condi-
tions.

2. offer and conclusion of contract

2.1 Our offers are subject to change and
non-binding. This shall also apply if we have
provided the customer with technical docu-
mentation (e.g. drawings, plans, calcula-
tions, costings, references to DIN stand-
ards) and other product descriptions or doc-
uments (including in electronic form). We
reserve ownership rights to all documents
provided to the customer in connection with
the order placement. These documents
may not be made accessible to third parties
unless we give the customer our express
written consent to do so.

2.2 An order placed by the customer with
reference to a non-binding offer made by us
constitutes a binding contractual offer in ac-
cordance with Section 145 BGB. In the
event that nothing to the contrary results
from the order, we shall be entitled to accept
this contractual offer within two weeks of its
receipt by us.

2.3 Acceptance of the customer's contrac-
tual offer shall be declared by us in writing,
i.e. in written and text form (e.g. letter, e-
mail, fax) by means of an order confirma-
tion. The contract is concluded upon receipt
of the order confirmation by the customer.
In the event that we do not accept the cus-
tomer's offer within the period specified in
section 2.2, the documents sent by us to the
customer must be returned to us immedi-
ately.

3. obligation of the customer to cooper-
ate

3.1 The customer shall provide us with the
information and documents required for the
proper and professional provision of the
service. The customer must also inform us
of any special risks that may arise for us or
our employees due to the nature of the re-
spective project.

3.2 If the customer does not fulfill its obliga-
tion to cooperate in accordance with Sec-
tion 3.1, we may request the customer to
cooperate by setting a reasonable grace
period. If the customer nevertheless fails to
comply with his obligation to cooperate, we
shall be entitled to withdraw from the con-
tract and to demand compensation from the
customer for the expenses incurred up to
that point.

4. acceptance obligation
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4.1 Pursuant to § 640 BGB, the customer is
obliged to accept the service provided by us
in accordance with the contract. Ac-
ceptance cannot be refused due to insignif-
icant defects.

4.2 Our service shall be deemed to have
been accepted if we have set the customer
a reasonable deadline for acceptance after
the service has been provided and the cus-
tomer has not refused to accept the service
within this deadline, stating at least one de-
fect.

4. rights of use

4.1 We would like to point out that our ser-
vices may be protected by copyright or oth-
erwise legally protected. If this is the case,
we grant the customer a non-exclusive,
non-transferable right of use to the service,
unlimited in terms of time and space.

4.2 The remuneration for granting the rights
of use in accordance with section 4.1 is in-
cluded in the remuneration agreed for the
service.

5. confidentiality

We ourselves and the customer are obliged
to maintain confidentiality vis-a-vis third par-
ties about what is designated as confiden-
tial by the other contracting party during the
preparation and execution of the contract or
what is obviously confidential.

6 Prices and payment agreements

6.1 Our offers generally contain fixed
prices. Unless otherwise agreed in writing in
individual cases, our current prices at the
time of conclusion of the contract shall ap-
ply, plus statutory VAT.

6.2 Payments must be made exclusively to
the account specified on our invoices. The
deduction of a cash discount is only permit-
ted with a special written agreement.

6.3 Unless otherwise agreed, payments are
due within fourteen days of acceptance of
the service and receipt of the invoice issued
by us.

6.4 The customer shall be in default if the
above payment period expires. During the
period of default, interest shall be charged
on the purchase price at the applicable stat-
utory default interest rate in accordance
with Section 288 (2) BGB at a rate of nine
percentage points above the respective
base interest rate. We reserve the right to
assert further claims for damages caused
by default. Our claim against merchants for
commercial maturity interest in accordance
with § 353 HGB remains unaffected.

6.5 If it is foreseeable after conclusion of the
contract that our payment claim is at risk
due to the customer's inability to pay (e.g.
due to an application for the opening of
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insolvency proceedings), we are entitled to
refuse performance in accordance with the
statutory provisions and, if necessary after
setting a deadline, to withdraw from the
contract (Section 321 BGB). The statutory
provisions on the dispensability of setting a
deadline shall remain unaffected in this re-
spect.

7. rights of retention

The customer shall only be entitled to set-
off or retention rights in the event that his
claim has been legally established or is un-
disputed and his counterclaim is based on
the same contractual relationship. In the
event that defects occur during the provi-
sion of the service, the customer's counter-
rights, in particular in accordance with Sec-
tion 9 of these General Terms and Condi-
tions, shall remain unaffected.

8. delivery date and delay in delivery

8.1 The delivery date shall be agreed indi-
vidually or communicated in our offer and
confirmed in the order confirmation upon
acceptance of the order. It is generally cal-
culated from the start of the project and the
duration of the project.

8.2 In the event that we are unable to meet
contractually agreed delivery dates for rea-
sons for which we are not responsible, we
shall inform the customer of this circum-
stance without delay and at the same time
notify the customer of the expected or new
delivery dates. If a delayed delivery cannot
be made even on the newly announced de-
livery date, we shall be entitled to withdraw
from the contract in whole or in part. In this
case, we shall immediately reimburse any
consideration already paid by the customer.

8.3 Whether there is a delay in delivery shall
be determined in accordance with the stat-
utory provisions. However, the prerequisite
for a delay in delivery is a reminder from the
customer.

8.4 The rights of the customer pursuant to
Section 9 of these General Terms and Con-
ditions and our statutory rights, in particular
in the event of an exclusion of the obligation
to perform (e.g. due to impossibility or un-
reasonableness of performance and/or sub-
sequent performance), shall remain unaf-
fected.

9. claims for defects of the customer

9.1 The statutory provisions shall apply to
the customer's rights in the event of material
defects and defects of title, unless other-
wise specified below. This shall not affect
the customer's rights arising from sepa-
rately issued guarantees.

9.2 Agreements that we have made with

customers regarding the quality and in-
tended use of the service regularly form the

basis of our liability for defects under the
warranty. A quality agreement includes all
service descriptions that are the subject of
the individual contract. In the event that no
quality has been agreed, it shall be as-
sessed in accordance with the provision of
Section 633 (2) sentence 2 BGB whether a
defect exists.

9.3 If the customer accepts a defective work
in accordance with clause 9.2 although he
is aware of the defect, he shall only be enti-
tled to the rights specified in § 634 nos. 1 to
3 in accordance with § 640 para. 3 BGB if
he reserves his rights due to the defect at
the time of acceptance.

9.4 If the service is defective, we shall be
entitled to choose whether we provide sub-
sequent performance by remedying the de-
fect (rectification) or by delivering a defect-
free work (subsequent delivery). In the
event that the type of subsequent perfor-
mance chosen by us is unreasonable for
the customer in the individual case, the cus-
tomer may refuse it. However, we reserve
the right to refuse subsequent performance
under the statutory conditions.

9.5 The customer shall grant us the neces-
sary time and opportunity for the subse-
quent performance to be rendered.

9.6 We may demand reimbursement from
the customer for costs incurred due to an
unjustified request to remedy a defect in the
event that the customer knew or could have
recognized that there was in fact no defect.

9.7 The customer has the right to remedy
the defect himself and to demand reim-
bursement of the expenses objectively nec-
essary for this if there is an urgent case (e.g.
to prevent disproportionate damage). The
customer must inform us immediately in the
event of self-remedy.

9.8 The customer may withdraw from the
contract or reduce the purchase price in ac-
cordance with the statutory provisions if a
deadline to be set by the customer for sub-
sequent performance has expired unsuc-
cessfully or is dispensable in accordance
with the statutory provisions. In the event of
a minor defect, however, the customer shall
not be entitled to withdraw from the con-
tract.

9.9 Even in the event of a defect, claims for
damages or claims for reimbursement of fu-
tile expenses on the part of the customer
(Section 284 BGB) shall only exist in ac-
cordance with Section 10 and Section 11.

10. statute of limitations

10.1 The general limitation period for claims
resulting from material defects or defects of
title is one year from acceptance, in devia-
tion from Section 634 (1) No. 1 BGB.
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10.2 In accordance with the statutory provi-
sions, the limitation period is 5 years from
acceptance (Section 634 (1) No. 2 BGB) in
the event that the service is a building or a
work whose success consists in the provi-
sion of planning or monitoring services for
this.

10.3 The above limitation periods of the law
on contracts for work and services shall
also apply to contractual and non-contrac-
tual claims for damages by the customer
that are based on a defect in the service,
unless the application of the regular statu-
tory limitation period pursuant to Sections
195, 199 BGB would lead to a shorter limi-
tation period in individual cases. Claims for
damages by the customer in accordance
with sections 11.1 and 11.2.a) as well as
those in accordance with the Product Liabil-
ity Act shall lapse exclusively in accordance
with the statutory limitation periods.

11 Other liability

11.1 Unless otherwise stated in these Gen-
eral Terms and Conditions, including the
following provisions, we shall be liable for
breaches of contractual and non-contrac-
tual obligations in accordance with the stat-
utory provisions.

11.2 Within the scope of fault-based liability,
we shall be liable for damages, irrespective
of the legal grounds, only in the event of in-
tent and gross negligence. In the event of
simple negligence, we shall only be liable,
subject to statutory limitations of liability
(e.g. care in our own affairs; insignificant
breach of duty):

a) for damages resulting from injury to life,
limb or health,

b) for damages resulting from the breach of
an essential contractual obligation (obliga-
tions whose fulfillment is essential for the
proper execution of the contract and on
whose compliance the contractual partner
relies and may also rely). In this case, how-
ever, our liability shall be limited to compen-
sation for foreseeable, typically occurring
damage.

11.3 The limitations of liability arising in ac-
cordance with clause 11.2 shall also apply
to third parties and in the event of breaches
of duty by persons whose fault we are re-
sponsible for in accordance with statutory
provisions. Insofar as a defect has been
fraudulently concealed and/or a guarantee
has been assumed, the limitations of liability
shall not apply. This also applies to claims
of the customer under the Product Liability
Act.

11.4 The customer may only withdraw from
or terminate the contract due to a breach of
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duty that does not result from a defect if we
are responsible for the breach of duty.

12 Choice of law and place of jurisdiction

12.1 These General Terms and Conditions
and the contractual relationship between us
and the customer shall be governed by the
law of the Federal Republic of Germany, ex-
cluding the conflict of laws rules of private
international law and the UN Convention on
Contracts for the International Sale of
Goods.

12.2 If the customer is a merchant within the
meaning of the German Commercial Code,
a legal entity under public law or a special
fund under public law, our registered office
in 89518 Heidenheim/Germany shall be the
exclusive, and also international, place of
jurisdiction for all disputes arising directly or
indirectly from the contractual relationship.
The same applies if the customer is an en-
trepreneur within the meaning of § 14 BGB.

12.3 In addition, we are entitled to bring an
action at the place of performance in ac-
cordance with these General Terms and
Conditions or an overriding individual
agreement or at the customer's general
place of jurisdiction. This shall not affect
overriding statutory provisions (exclusive
places of jurisdiction).
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